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There is now extensive evidence
that lesbian, gay, bisexual and
transgender (LGBT) students are
disproportionately targeted for
harassment and discrimination in
schools. Left unchecked, this
harassment and discrimination
may escalate to the level of physi-
cal violence or violent crime. 

The most effective way to protect
these students, allowing them to
receive the safe and effective edu-
cation they deserve and protect
schools from potential liability is (1)
to adopt and implement laws and
policies that explicitly prohibit dis-
crimination and harassment on the
basis of sexual orientation and
gender identity; (2) to establish
clear procedures for responding to
complaints under the policy; and
(3) to provide training for staff and
teachers necessary to implement
these laws and policies. 

Results from the 2001 National
School Climate Survey indicate
that: 

• 83.2% of LGBT students report-

ed being verbally harassed
because of their sexual orientation;
and 
• 68.6 % of LGBT students report-

ed feeling unsafe in school
because of their sexual orientation .1

Moreover, studies also indicate that
school officials often fail to
respond to or, in some cases, even
participate in the discrimination
and harassment.2 One study docu-
mented this problem, reporting that:

• 80% of prospective teachers

reported negative attitudes
towards LGBT people; and 
• 66% of guidance counselors

maintain negative feelings about
and towards LGBT people.3

The climate of fear created may
result in increased absenteeism,
decreased academic performance
and increased risk of suicide for
LGBT students. The National
School Climate Survey also found
that 30.9% of LGBT students had
missed at least one entire day of
school in the past month because
they felt unsafe.4 

One critical step that state legisla-
tures and local school districts can
take to respond to these alarming
statistics is to pass and implement
"safe school legislation"5 and poli-
cies that explicitly include sexual
orientation and gender identity.6

These laws and policies are the
most effective way to protect stu-
dents from discrimination, while
helping schools fulfill their legal
responsibility to provide safe and
effective learning environments for
all students. 

Is a blanket prohibition against
discrimination and harassment
without enumerated categories
sufficient to protect LGBT stu-
dents? 

No. While harassment of any kind
is unacceptable and should be
dealt with quickly, firmly and with
appropriate consequences and
remedies, certain groups of people

have suffered systematic institu-
tional prejudice, discrimination
and, as a result, are at a dispropor-
tionate risk of being the target of
harassment and violence. In recent
history, nondiscrimination laws
such as race, sex, national origin,
religion or color have been passed
in order to help these groups of
people. Harassment and discrimi-
nation based on these characteris-
tics has decreased over time due,
in part, to the protection afforded
by these laws.  

Evidence shows that school offi-
cials often do not recognize that
anti-gay harassment and discrimi-
nation are unacceptable
behaviors.7 As schools have often
been complacent about responding
to this type of harassment, many
teachers are often reluctant to
intervene for fear of becoming tar-
gets of harassment themselves.

Without specifically enumerating
sexual orientation and gender
identity as protected categories,
many school officials may continue
to believe that anti-gay conduct is
not covered by the school's
harassment policy. As the United
States Supreme Court has
explained: "Enumeration is the
essential device used to make the
duty not to discriminate concrete
and to provide guidance for those
who must comply."8 Inclusion of
the enumerated categories will
provide clear direction to teachers,
administrators and students about
the scope of the law or policy.  It is
also necessary to give teachers
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and staff the backing they need in
order to feel confident about
responding to LGBT harassment.

Is it necessary to add gender
identity in particular? 

Yes. Transgender youth are dispro-
portionately likely to face harass-
ment.  In a recent survey, 89.5% of
transgender students reported
feeling unsafe based on their gen-
der expression.9 Also, the harass-
ment tends to be particularly vio-
lent. A recent survey analyzing
reported instances of bias-moti-
vated violence against LGBT peo-
ple from 1995 through 1998 found
that although anti-transgender
violence accounted for only a rela-
tively small percentage of all
reported cases, those incidents
accounted for 20% of all reported
murders, and approximately 40%
of all police-initiated violence.10

These conditions put transgender
youth at great risk of suicidal feel-
ings and behavior. Moreover,
harassment on the basis of gender
nonconformity—behaving in a man-
ner not conforming to traditional
gender characterizations—perpetu-
ates and reinforces gender-based
stereotypes that hurt everyone. 

Lesbian, gay, bisexual, and trans-
gender (LGBT) students are dis-
proportionately targeted for
harassment and discrimination in
schools. It is now clear that
school districts can be held
legally accountable for failing to
protect LGBT students.11 

The most effective way to pro-
tect both students and schools
is to adopt and enforce a state
law and local policy that clearly
prohibits discrimination and
harassment on the basis of real
or perceived sexual orientation
and gender identity.
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