GLSEN

August 20, 2021

Kate Mullan

PRA Coordinator of the Strategic Collections & Clearance, Governance & Strategy Division
Office of Chief Data Officer, Office of Planning, Evaluation & Policy Development

400 Maryland Ave. SW, LBJ, Room 6W208D

Washington, DC 20202-8240.

Re: Comments from GLSEN regarding Agency Information Collection Activities; ESSER
I/ESSER II/ARP ESSER Fund Recipient Data Collection Form
[Docket ID ED-2021-SCC-0096]

To Whom It May Concern:

I write to you on behalf of GLSEN, the nation’s leading organization on lesbian, gay, bisexual, transgender,
gueer, nonbinary, gender nonconforming, and intersex (LGBTQ+) issues in K-12 education, regarding the
Department’s proposed form for collecting data from agency recipients of Elementary and Secondary
School Emergency Relief Funds (ESSER I, ESSER II, and ARP ESSER).

We strongly support the Department’s inclusion of questions regarding agency efforts to address the
disproportionate impact of Covid-19 on students who experience marginalization, but ask that the
Department amend its list of disproportionately impacted students to align with the Department’s Covid-
19 guidance, its State Plan template for ESSER/ARP funds, and administrative priorities. Specifically,
GLSEN urges the Department to amend Section 3, Subsection C, Questions 3 and 5 of the proposed ESSER
ARP Integrated Reporting Form (1810-0749) by adding LGBTQ+ students so that they read as follows:

Section 3, Subsection C, Question 3:

Which activities or interventions did the LEA count towards the LEA’s mandatory 20% set-aside,
which respond to students’ academic, social, and emotional needs and address the disproportionate
impact of Covid-19 on underrepresented student groups, including each major racial and ethnic
group, children from low-income families, children with disabilities, English learners, gender, migrant
students, students experiencing homelessness, youth in foster care, and lesbian, gay, bisexual,
transgender, queer, nonbinary, gender nonconforming, and intersex (LGBTQ+) students (select all

that apply). ...

Section 3, Subsection C, Question 5:

Please describe how the selected activities or interventions address the disproportionate impact of
Covid-19 on underrepresented student groups, including each major racial and ethnic group, children
from low-income families, children with disabilities, English learners, gender, migrant students,
students experiencing homelessness, youth in foster care, and lesbian, gay, bisexual, transgender,
queer, nonbinary, gender nonconforming, and intersex (LGBTQ+) students.




The Department’s inclusion of “gender” does not expressly include lesbian, gay, bisexual, and other queer
young people who have been disproportionately impacted by the pandemic. Without express clarification
by enumerating “LGBTQ+ students” or “gender identity,” agency respondents may assume a gender binary
and fail to report supportive programming for transgender and nonbinary students.

As the Department of Education acknowledged in its guidance specific to the pandemic, LGBTQ+ young
people have been disproportionately impacted by Covid-19:

e The Department’s Office of Civil Rights report, Education in a Pandemic: The Disparate Impacts
of COVID-19 on America’s Students, includes LGBTQ+ students among those disproportionately
impacted and clarifies how pre-pandemic disparities are exacerbated by the pandemic.?

e The ED COVID-19 Handbook, Volume 1 “recognizes the unique challenges students in
underserved communities face, including students from low-income backgrounds, students of
color, LGBTQ+ students, English learners, students with disabilities, American Indian and Alaska
Native students, students who are migratory, students in foster care, students in correctional
facilities, and students experiencing homelessness.”?

o The ED COVID-19 Handbook, Volume 2: Roadmap to Reopening Safely and Meeting All Students’
Needs includes the same acknowledgement that appeared in Volume 1 (above), applies an
intersectional lens in discussing how “LGBTQ+ students, especially those who are Black or Native
American, are more likely than others to be homeless,” and affirms the need for “identity-safe
classrooms and schools that support our students who are LGBTQ+.”®

e The ED COVID-19 Handbook, Volume 3 lists LGBTQ+ students among those that Institutes of
Higher Education (IHES) are reporting increased needs for mental health supports.*

Early studies on the impact of Covid-19 shed light on the experiences of LGBTQ+ young people during
the pandemic. Many LGBTQ+ young people experience rejection from family members; for those who do,
social distancing and shifts to virtual learning may increase their exposure to unsupportive, discriminatory,
or violent home environments.® These shifts during the pandemic have also resulted in LGBTQ+ youth
having less access to supportive before, during, and after school programs, such as GSAs (Gender-Sexuality
Alliances or Gay-Straight Alliances) and school-based mental healthcare services.® Online programming
such as virtual educator office hours and online communities can offer invaluable supports,” but it is unclear
if and how schools have leveraged ESSER/ARP to fund these or other activities to support LGBTQ+ young
people.

GLSEN strongly supports the inclusion of each major racial and ethnic group, children from low-income
families, children with disabilities, English learners, migrant students, students experiencing homelessness
and youth in foster care in Section 3, Subsection C, Question 3 and 5 of the proposed ESSER ARP
Integrated Reporting Form (1810-0749). However, without including disproportionately impacted
LGBTQ+ students, the Department may fail to capture critical information regarding supportive
programming for students at the intersection of two or more disproportionately impacted groups, such as
LGBTQ+ young people experiencing homelessness. LGBTQ+ youth are more than twice as likely (120%
more likely) to experience homelessness, compared to non-LGBTQ+ youth, making it all the more
important for this data collection to expressly include LGBTQ+ youth.®




In addition to guidance related to COVID-19, the Department’s State Plan template for ESSER/ARP funds
enumerates LGBTQ+ students among those that a State Education Agencies (SEA) may identify as
disproportionately impacted by the pandemic.® As of the date of this letter, eleven approved ESSER/ARP
State Plans include some discussion of LGBTQ+ students as a population disproportionately impacted by
the pandemic.’® Anecdotally, we also know some states are disseminating resources on supportive
programming for LGBTQ+ youth as part of their response to the pandemic. For example, Wisconsin
includes training on “[c]reating safe and supportive environments for LGBTQ Youth” and lists an approved
vendor as an allowable use of ESSER funds in its guidance to Local Education Agencies.!! Enumerating
LGBTQ+ students in Section 3, Subsection C, Question 3 and 5 of the proposed ESSER ARP Integrated
Reporting Form (1810-0749) will improve our understanding of these and other programs that aim to
support and reengage LGBTQ+ students who have been disproportionately impacted by the pandemic.

In addition to aligning with the Department’s existing guidance related to COVID-19 and its State Plan
template for ESSER/ARP funds, revising the ESSER ARP Integrated Reporting Form (1810-0749) to
enumerate LGBTQ+ students aligns with President Biden’s recent Executive Orders—including those on
implementing the landmark Bostock ruling, advancing gender equity and equality, and advancing racial
equity and support for underserved communities—which collectively call for an “ambitious whole-of-

government equity agenda.”*?

We thank the Department for considering these comments and recommendations. To discuss GLSEN’s
recommendations, please contact me at 202-621-5815 or aaron.ridings@glsen.org.

Sincerely,

Aaron Ridings
Interim Chief of Staff
Director of Public Policy
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